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Minutes of NALEO

LONDON CONFERENCE

24th OCTOBER 2007

The NALEO Chair Mr Bryan Denby gave an opening address of welcome to all speakers, delegates and sponsors attending.   Bryan outlined his objectives of the way forward for NALEO, his wish list.  “ Today being one of my wishes with guest speakers from Government, Hackney Carriage & Private Hire trades and Naleo Honorary Solicitor.  Licensing both for Licensing Officers and the Hackney Carriage & Private Hire Trade.”   
“A new approach to certain aspects of the tasks we perform, to encourage and increase the numbers taking Btec training courses which also means we must increase the numbers of courses to cover all aspects of licensing.   One wish would be to see clarity in the legislation under which we operate, there is so much confusion in the minds of so many, this could be solved by a statement setting out dates, or by inserting a single word into an Act.”
“I would like to begin first today by introducing one of our former Chairman  Mr Peter Perkins to present Btec awards to Kate Brookbank and Jayne Winterbottom.”    
David Farmer   
Buses & Taxis Division, Department for Transport

Cross Border pre-booked taxis
This has been a concern in a number of areas; it also came up at the NTA conference at which I spoke yesterday.

I realise that there are different views of the complex law - and case law - on this issue, and that it raises issues of local control of pre-booking work.

The Department's view for some time, as you may know, has been that the law enables acceptance of a pre-booking for a journey outside the area in which the driver is licensed, provided that they are located in that area when the booking is accepted.

This view does at least provide some constraint on out of area bookings. But as I mentioned there are different views. I'd welcome any comments today.

Best Practice Guidance 
This was first issued last autumn; maybe time to look at possible revisions as its first birthday comes up. I will be consulting NALEO formally on this in due course. I will be interested to hear if you've found the document to be useful, and having been using it, whether you consider any changes are necessary.

Immediate suspension/revocation of a driver's licence

You'll know this was brought in by the Road Safety Act last year. Ministers said they would review whether it would be appropriate to issue guidance on the use of this new power. I would be interested to hear if experiences so far of use of this power suggested the need for guidance

Safeguarding and Vulnerable Groups legislation implementation
We're keeping in touch with DCFS and other Departments on this. I know NALEO has been involved in the consultation.  A major tightening of controls on people working with children and young people; will need to bear in mind implications for licensing; "belt and braces" to try to avoid overlaps.

Contract exemption repeal

Useful to re-cap on the steps so far -

- Review last summer by Ministers of any safety concerns which should be addressed in the Road Safety Bill
- Road Safety Act 2006 Royal Assent end of last year

- Consultation with stakeholders, including NALEO of course, on timing of coming into force

- February - letter to all licensing authorities saying Ministers have decided to implement in January 2008 (London change March 08)

- Draft guidance note on issues which have arisen sent to NALEO and other stakeholders on 1 August; closing date 28 September. Recognise there are some challenging issues; we were keen to have comments on the draft.

Useful meeting with NALEO on this tricky subject. 
I also met Bryan Roland of NPHA - again very useful. Now considering all the views expressed; hope to be able to issue final guidance soon.
Difficult issues -
- "ambulances" involved in patient transport; measure of agreement that emergency ("genuine, specialist" ambulances) are outside; need for guidance on less clear cases: will be mixed patterns of working; discussed with DH

- volunteers and community car schemes; importance of CT sector. 

- childminders etc.

We need to consider all of these carefully. I’m happy to have feedback and take your questions.

Mr Barry Cook

PCO Presentation
Following the PCO Best Value Review conducted in 2004/5 Barry outlined enforcement policy carried out by the PCO.
A gas powered van clearly marked as a PCO vehicle is now used  by Officers who have all been trained to carry out sports checks on vehicles and the procedure to follow when faults were found effecting the passenger safety and the fitness of the vehicle to be on the road.   Barry displayed on screen a number of photos of faults found on vehicles and the action taken. 
Drivers were also checked for identity and that they were operating within the regulations.  
Barry answered a number of questions from the floor covering a number of topics including Private Hire policy and Transport for London issues.
Mr Roger Butterfield
Naleo Honorary Solicitor 
Roger gave a very informative presentation on a number of court cases and Section 75 Local Government (Miscellaneous Provisions) Act 1976 -
· Section 75(1) (b) of the Local Government (Miscellaneous Provisions) Act 1976 provides that nothing in the Act applies to a vehicle used only for carrying passengers for hire or reward under a contract for the hire of the vehicle for a period of not less than seven days.

· Section 53 of the Road Safety Act 2006, when implemented, will repeal Section 75(1) (b).  From the High Court decisions it seems that to fall within the legislation there must be a specified vehicle, a defined period of time for the contract and a specified notice period for termination.

Hire or Reward

· St Albans District Council v Taylor (1991) Crim I.R852 DC- an offence was committed when a private hire operator asked his wife to drive a customer in her own vehicle and did not charge -  it was held a commercial benefit was obtained and this was ”hire or reward”.
· Rout v Swallow Hotels Ltd (1993) RTR 80 – free minibus provided by a hotel, it was held there was a vehicle required to be licensed as it was being used for hire or reward.
· DPP v Sikondar (1993) RTR90 – motorist ferried his own and daughters of friends and relatives to school on a regular basis with parents making intermittent payments to cover the cost of petrol –this was hire or reward – there was a systematic carrying of passengers for reward which went beyond the bounds of mere social kindness.
Child Minders 
· Does the vehicle used by a child minder or nursery to transport children to school need to be licensed?
· What did Parliament intend when the legislation was passed?  Is this relevant.

· If a person operates a vehicle that needs to be licensed and is not licensed a criminal offence is committed.

· The only action that can be taken is a prosecution.
· In criminal proceeding the court will not look at the intention of Parliament but at wording of the legislation.

Where do we go from here NEW LEGISLATION?
Mr Geoffrey Piesel

London Taxi Board
Mr Piesel began by stating that the London Hackney Carriages were the gold standard which all others area tried to achieve.  They played a major part in the capitals transport system offering a first class service 24 hours a day. 

He himself had been driving a taxi in London for over 35 years.  There were over 900 drivers operating in central London and all had passed a comprehensive knowledge test before being granted a licence.  They can deal with all problems getting around the city and how to avoid road closure etc.

All were linked to the one number booking service, part of the Mayors safe travel at night service.

The PCO played a major role and contributed to keeping the gold standard through enforcement measures.   

However the gold standard was under threat if measures were not taken to introduce more younger men and women in the trade.  Over 50% of current drivers were over 50 years of age.  A large number drop out while training for the knowledge test and this must be addressed.   We must make it more attractive to the younger generation; it is a very worth while business for those who work hard to achieve success. 

Abu Armed & Sara Rudd
Home Office- Border & Immigration Agency

Abu, assisted by Sara, spoke on the work of the Border & Immigration Agency within the Home Office.  Their main function was to regulate and check documentation of immigrants into the UK. A number of documents were displayed to help delegates understand what was required to enter the UK.
All documents must have a UK immigration stamp affixed.  There were now 27 states with in the European Community whose residents could enter here and obtain a work permit for a limited period of time.   
A number of questions were raised by members wishing to know procedures to follow when dealing with applicants for a Hackney or Private Hire Licence.   Licensing Officers should contact the Border & Immigration Agency through the Home Office web-site if they were unsure about applicants or procedure issues.  

Bryan Roland


Private Hire Association

Bryan began by raising the issues of S75 saying that it will cause a number of new problems for Local Authorities, but they would have to take the lead in implementing this. 

Bryan complained about the time a number of CRB checks took some of which kept drivers from being able to work and thus the loss of income.  He felt Licensing Officers could and should push for a quicker response from the CRB

He then spoke about the new Vulnerable Peoples Act, followed by the Draft Regulations and Enforcement Bill.  The legal team at the Private Hire Association were studying both these and would if requested assist Local Authorities with advice.
The Private Hire Association was also doing Btec courses for Drivers in the Private Hire trade.

Bill Bowling
National Limousine and Chauffeur Association
Limousines nationally carry in excess of 10 million passengers each year with a turnover of over £200 million.  This has been achieved to date with an exemplary safety record and no fatalities through the millions of passenger movements. For over a century there has been some form of licensing and the NLCA remains in favour of this, however there is great disparity between Local Authorities; rules vary from one end of the Country to the other.
Bill commented on a number of issues such as single vehicle approval, seat belts for rear facing and side seats, driver training, driver hours and many more. 
In summing up, new legislation was required and a national set of rules by which to work.  This would enhance the industry and make it safer both for operators and the public in general.
TGWU   
Hackney Carriage Drivers Association

Two representatives from TGWU spoke on Cross Border Hiring and Illegally Plying for Hire.   This was a major problem for hackneys where taxis from other areas came into Liverpool and then picked up fares for their return journey, this was especially at weekends.  More enforcement was required to combat this as it was taking trade away from locals taxis who may have to pay a higher premium for their licenses.   Private Hires were also plying for hire in central Liverpool where an estimated influx of up to a 1000 vehicles were driving round and parking in the streets. A recent Police and Local Authority Enforcement Officers operation resulted in 127 convictions for illegal plying for hire: 3 vehicles confiscated, 18 vehicles removed from ranks and 88 non-endorsed fines in eight hours. 

We have made two visits to the DOT raising these problems, but legislation must be brought in through Parliament to resolve this and give greater protection to licensed drivers and vehicles which will make it safer for the travelling public.

Mrs Anne Aspinwall 
NALEO


Anne, conference organiser on behalf of NALEO, summed up the day by congratulating all the speakers for a very constructive day.   
Many issues had been discussed and a way forward proposed.  NALEO would continue to work with all the parties for new legislation and a good working relationship between the trade and licensing officers.   Thanks were also given to all sponsors for their support without which the conference would not have been possible.
Thanks also to Bryan, Chairman and Geoff, Acting Secretary for their work today.

Thank you. 
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