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NALEO feels that the penalty imposed for the offence of failing to prevent smoking in a smoke-free place (2.7) is quite harsh, in particular when it is imposed in addition to a summary offence which will result in a conviction being placed on the persons’ record.

In the case of a taxi driver carrying passengers (3.27) who become loutish or are intoxicated with alcohol or drugs, NALEO feels the driver is placed in a hazardous position when trying to avoid a summary conviction by insisting passengers do not smoke. This situation should be accepted as a defence. 

It is felt that the highest penalty should be placed on the person smoking in a smoke-free place.

Regulation 3.27 is seen as contradictory for licensed vehicles defined as a ‘workplace’ when in 3.29 smoking will be permitted in vehicles that are the workplace of a sole driver and are not used as a workplace by anyone else.

Many licensed hackney carriages and private hire vehicles are owned and driven only by one driver and not using shift drivers. This could translate to mean that the sole driver can smoke in the vehicle as it is his and only his workplace.

NALEO is of the opinion that the regulations must also specify in the penalty notice, the right of appeal against a notice and/or a summons being issued.

***end***
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